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the papers forwarded to the Depart-
ment for action the fact that the lands
involved are within an irrigation proj-
ect (giving the name) and accordingly
are subject to the provisions of this
law. This requirement will be in addi-
tion to the existing regulations requir-
ing the superintendents in case of sales
of irrigable lands to obtain from the
project engineer a written statement
relative to the irrigability of the lands
to be sold, and whether or not there are
any unpaid irrigation charges, together
with the estimated per acre construc-
tion cost assessable against the land
involved in the sale. Each sale will also
be accompanied by contract executed
in accordance with regulations obligat-
ing the purchaser to pay the accrued
charges, namely, construction, oper-
ation, and maintenance, prior to the
approval of the sale and to assume and
pay the unassessed irrigation charges
in accordance with regulations promul-
gated by the Secretary of the Interior.

CROSS REFERENCES: For additional regula-
tions pertaining to the payment of fees and
charges in connection with the sale of irriga-
ble lands, see part 159 and §§ 134.4 and 152.21
of this chapter.

§ 160.3 Leases to include description of
lands.

It is important, also, for superintend-
ents in leasing irrigable lands to
present to the project engineer lists
containing descriptions of the lands in-
volved for his approval of the irrigable
acreage and for checking as to whether
or not such lands are in fact irrigable
under existing works. Strict compli-
ance with this section is required for
the purpose of avoiding error.

§ 160.4 Prompt payment of irrigation
charges by lessees.

Superintendents will also see that ir-
rigation charges are promptly paid by
lessees, and where such charges are not
so paid take appropriate and prompt
action for their collection. Such unpaid
charges are a lien against the land, and
accordingly any failure on the part of
the superintendents to collect same in-
creases the obligation against the land.

PART 162—LEASING AND
PERMITTING

Sec.
162.1 Definitions.
162.2 Grants of leases by Secretary.
162.3 Grants of leases by owners or their

representatives.
162.4 Use of land of minors.
162.5 Special requirements and provisions.
162.6 Negotiation of leases.
162.7 Advertisement.
162.8 Duration of leases.
162.9 Ownership of improvements.
162.10 Unitization for leasing.
162.11 Conservation and land use require-

ment.
162.12 Subleases and assignments.
162.13 Payment of fees and drainage and ir-

rigation charges.
162.14 Violation of lease.
162.15 Crow Reservation.
162.16 Fort Belknap Reservation.
162.17 Cabazon, Augustine, and Torres-Mar-

tinez Reservations, California.
162.18 Colorado River Reservation.
162.19 Grazing units excepted.
162.20 San Xavier and Salt River Pima-Mar-

icopa Reservations.

AUTHORITY: 5 U.S.C. 301, R.S. 463 and 465; 25
U.S.C. 2 and 9. Interpret or apply sec. 3, 26
Stat. 795, sec. 1, 28 Stat. 305, secs. 1, 2, 31
Stat. 229, 246, secs. 7, 12, 34 Stat. 545, 34 Stat.
1015, 1034, 35 Stat. 70, 95, 97, sec. 4, 36 Stat.
856, sec. 1, 39 Stat. 128, 41 Stat. 415, as amend-
ed, 751, 1232, sec. 17, 43 Stat. 636, 641, 44 Stat.
658, as amended, 894, 1365, as amended, 47
Stat. 1417, sec. 17, 48 Stat. 984, 988, 49 Stat.
115, 1135, sec. 55, 49 Stat. 781, sec. 3, 49 Stat.
1967, 54 Stat. 745, 1057, 60 Stat. 308, secs. 1, 2,
60 Stat. 962, sec. 5, 64 Stat. 46, secs. 1, 2, 4, 5,
6, 64 Stat. 470, 69 Stat. 539, 540, 72 Stat. 968;
25 U.S.C. 380, 393, 393a, 394, 395, 397, 402, 402a,
403, 403a, 403b, 403c, 413, 415, 415a, 415b, 415c,
415d, 477, 635.

SOURCE: 26 FR 10966, Nov. 23, 1961, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar. 30, 1982.

§ 162.1 Definitions.
As used in this part:
(a) Secretary means the Secretary of

the Interior or his authorized rep-
resentative acting under delegated au-
thority.

(b) Individually owned land means
land or any interest therein held in
trust by the United States for the ben-
efit of individual Indians and land or
any interest therein held by individual
Indians subject to Federal restrictions
against alienation or encumbrance.
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(c) Tribal land means land or any in-
terest therein held by the United
States in trust for a tribe, band, com-
munity, group or pueblo of Indians, and
land that is held by a tribe, band, com-
munity, group or pueblo of Indians sub-
ject to Federal restrictions against
alienation or encumbrance, and in-
cludes such land reserved for Indian
Bureau administrative purposes when
it is not immediately needed for such
purposes. The term also includes lands
held by the United States in trust for
an Indian corporation chartered under
section 17 of the Act of June 18, 1934 (48
Stat. 984; 25 U.S.C. 476). This term also
includes assignments of tribal land.
Unless the terms of the assignment
provide for the leasing of the land by
the holder of the assignment, the tribe
must join with the assignee in the
grant of a lease.

(d) Government land means land,
other than tribal land, acquired or re-
served by the United States for Indian
Bureau administrative purposes which
are not immediately needed for the
purposes for which they were acquired
or reserved and land transferred to or
placed under the jurisdiction of the Bu-
reau of Indian Affairs.

(e) Permit means a privilege revocable
at will in the discretion of the Sec-
retary and not assignable, to enter on
and use a specified tract of land for a
specified purpose. The terms ‘‘lease’’,
‘‘lessor’’, and ‘‘lessee’’, when used in
this part include, when applicable,
‘‘permit’’, ‘‘permitter’’, and ‘‘permit-
tee’’, respectively.

§ 162.2 Grants of leases by Secretary.

(a) The Secretary may grant leases
on individually owned land on behalf
of:

(1) Persons who are non compos
mentis;

(2) Orphaned minors;
(3) The undetermined heirs of a dece-

dent’s estate;
(4) The heirs or devisees to individ-

ually owned land who have not been
able to agree upon a lease during the
three-month period immediately fol-
lowing the date on which a lease may
be entered into; provided, that the land
is not in use by any of the heirs or
devisees; and

(5) Indians who have given the Sec-
retary written authority to execute
leases on their behalf.

(b) The Secretary may grant leases
on the individually owned land of an
adult Indian whose whereabouts is un-
known, on such terms as are necessary
to protect and preserve such property.

(c) The Secretary may grant permits
on Government land.

§ 162.3 Grants of leases by owners or
their representatives.

The following may grant leases:
(a) Adults, other than those non

compos mentis,
(b) Adults other than those non

compos mentis, on behalf of their
minor children, and on behalf of minor
children to whom they stand in loco
parentis when such children do not
have a legal representative,

(c) The guardian, conservator or
other fiduciary, appointed by a state
court or by a tribal court operating
under an approved constitution or law
and order code, of a minor or persons
who are non compos mentis or are oth-
erwise under legal disability,

(d) Tribes or tribal corporations act-
ing through their appropriate officials.

§ 162.4 Use of land of minors.

The natural or legal guardian, or
other person standing in loco parentis
of minor children who have the care
and custody of such children may use
the individually owned land of such
children during the period of minority
without charge for the use of the land
if such use will enable such person to
engage in a business or other enter-
prise which will be beneficial to such
minor children.

§ 162.5 Special requirements and pro-
visions.

(a) All leases made pursuant to the
regulations in this part shall be in the
form approved by the Secretary and
subject to his written approval.

(b) Except as otherwise provided in
this part no lease shall be approved or
granted at less than the present fair
annual rental.

(1) An adult Indian owner of trust or
restricted land may lease his land for
religious, educational, recreational or
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